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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

         G.R.No. – 568/2014 
         U/S.: 457/380/411 I.P.C. 
 

     S T A T E 

    -Versus- 

 

                                    1. Sri Pabitra Borgayari 

                                    2. Sri Ripul Basumatary……….accused persons 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Advocate appearing for the State  :  Smt. Barnali Chetia 

Advocate appearing for the Accused  :  Sri C.K. Baruah 

        Sri Tapash Chatterjee 

 

 
Dates of recording evidence   : 30.06.2016, 20.07.2016,  

18.08.2016, 18.10.2016, 

27.10.2017 & 02.01.2018 

Date of hearing argument    :  17.03.2018      

Date of delivering Judgment   :   21.03.2018 

 

    JUDGMENT 

1. The case of the prosecution in brief is that, on 23.08.14 during night 

hours some unknown persons after breaking lock of the grill took away a 

motor cycle Yamaha YBR 125 bearing registration no. AS 12 H 2495 

which belonged to Jitram Tanti, from the balcony of the residence of Sri 

Tapan Das at Rangalial, Gohpur.  

2. In this regard, Sri Jitram Tantifiled an ejahar on 25.08.2014, the Officer-

in-Charge, Gohpur Police Station registered a case as Gohpur P.S. Case 

No. 161/14 under section 457/380 of I.P.C. The police conducted 
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investigation and thereafter, submitted charge-sheet against the accused 

persons Sri Kumar Muchahari, Sri Pabitra Borgayari and Sri Ripul 

Basumatary for trial under section 457/380/411 of I.P.C.  

3. In due course, the accused personsentered appearance. They were 

furnished with the copies as required under section 207 Cr.P.C. 

However, subsequently accused Kumar Mushahari defaulted 

appearance before Court. After proceeding as per law, the case 

was filed against the said accused and the case proceeded 

against the other two accused persons. My Learned Predecessor in 

Office framed formal charge and read over and explained the particulars 

of the offences U/S 457/380/411 of I.P.C., to which, they pleaded not 

guilty and claimed to be tried. 

4. In support of the case, the prosecution examined Eleven (11) witnesses. 

Statement U/S. 313 of Cr.P.C. of the accused person Ripul Basumatary 

was recorded. No incriminatory materials found against the other accused 

Pabitra Bargayary. Defense plea was of total denial. Defenseopted not to 

adduce evidence. 

 

5. Point for determination  :  

I. Whether the accused person Ripul Basumatary on 

23.08.2014 during night at Rangalial entered into the 

house of Tapan Das by breaking lock of grill and has 

stolen the motor cycle Yamaha YBR 125 bearing 

registration no. AS 12 H 2495 which belonged to Jitram 

Tanti and thereby committed an offence punishable U/S 

457/380 of I.P.C ?and 

II. Whether the accused person Pabitra Bargayary on 

subsequent date, in a certain place has dishonestly 

received the said stolen bike knowing it to be stolen 

property committed an offence punishable U/S 411of 

I.P.C.? 

 

6. Discussion, Decision and Reasons thereof: - I have heard the 

Learned Counsel appearing for the State. Also heard the Learned Counsel 
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appearing for the accused persons. Upon hearing the Learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Point of Determination No. I & II: Both the points are taken up 

together for discussion in order to maintain the flow and 

appreciation of evidence.  

8. P.W.1 Jitram Tanti, he is the informant of the case. He in his 

evidence in chief deposed that he is not acquainted with the accused 

persons. That, on 23.08.14 he kept his Yamaha bike at the house of 

Tapan Das. That, on 24.08.14 at morning he received a phone call 

informing him that his bike was stolen from the house of Tapan Das and 

he filed the ejahar about the incident on 25.08.14 at Gohpur Police 

Station. He exhibited the ejahar as Ext.1 and identified his signature 

thereon. Subsequently, on 13.09.14 he along with one of his friend Junti 

Hazarika came to Gohpur when he saw his bike being parked near the 

main road and accordingly police recovered his bike. That, he identified 

his bike after noticing the Medical symbol which was pasted on his bike. 

That, the registration no. of the said bike was changed when it was 

recovered. That, he put his signature in the seizure which is exhibited as 

Ext.2 when police seized the said bike. He identified his signature 

thereon.  

9. During his cross-examination he deposed that he has no 

knowledge as to who has stolen his bike. 

10. P.W.2 Tapan Das, he in his evidence in chief deposed that, he is 

acquainted with the informant who works in the Medical department. 

That, he does not know the accused persons. That, on a certain day 

Jitram Tanti kept his bike at the house of P.W.2 as he went to Moran on 

leave. But, his bike was stolen from his house. That, he informed Jitram 

Tanti about the incident and subsequently filed an ejahar at police 

station. That, after few days while informant was coming to Gohpur he 

saw his bike and on informing the police, the police seized the bike and 

handed over to the informant. That, P.W.2 has no knowledge from 

whom the bike was recovered.  

11. His cross examination was declined by the defense side. 
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12. P.W.3 Mahim Das, he in his evidence in chief deposed that he is 

acquainted with Jitram Tanti. However, he doesn’t know the accused 

persons. That, he heard that bike belonging to Jitram Tanti was stolen 

from the house of Tapan Das and subsequently after few days the said 

bike was recovered at Gohpur town by police and was handed over to the 

informant. That, P.W.3 went to the police station to see the recovered 

bike. However, he doesn’t have any knowledge as to who 

committed theft of the bike and from whom the said bike was 

recovered.  

13. His cross examination was declined by the defense side. 

14. P.W.4 Bikash Das, he in his evidence in chief deposed that he is 

acquainted with Jitram Tanti. However he doesn’t know the accused 

persons. That, he heard that bike belonging to Jitramtanti was stolen 

from the house of Tapan Das and subsequently after few days the said 

bike was recovered at Gohpur town by police and was handed over to the 

informant. However, he doesn’t have any knowledge as to who 

committed theft of the bike and from whom the said bike was recovered. 

15. His cross examination was declined by the defense side. 

16. P.W.4 (1) Bipul Rabha, hein his evidence in chief deposed thathe is not 

acquainted with the informant Jitram Tanti. That, he is acquainted with 

only accused person namely Pabitra Borgayari. That, in the year 2014 on 

a certain day when he after attending DEL.ED training for TET teacher at 

Dimalucentre was returning on his Pulsar bike, it broke down. That, 

the training was held at Chaiduar College. That, he gave his bike 

for repairing at the garage belonging to accused Pabitra 

Borgayari. That, Pabitra Borgayari gave him another bike from his 

garage to use for his convenience to the training centre. That, while he 

was travelling to Chaiduar College, he on his way stopped at a books stall 

at Gohpur centre, when a person came and claimed to be the owner of 

the bike. That, the person stated that two months back his bike was 

stolen. That, the said person verified the Chassis no. and Engine no. and 

informed the police. That, police came and took him along with the bike 

to the police station. He informed police that Pabitra Borgayari gave the 

bike to him for use, as his bike was kept at garage for repairing. Later, 
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Police found the person who gave the bike to Pabitra Borgayari for 

repairing at Kokila centre Football field. Later, the person was brought to 

the police station. Police seized the bike and he put his signature at 

seizure list and exhibited as Ext.2.  

17. During his cross examination he deposed that he doesn’t know the 

person whom the police arrested at Kokila centre.  

18. P.W.5 Raktim Phukan, he in his evidence in chief deposed that he is 

acquainted with the informant Jitram Tanti. However, he doesn’t know 

the accused persons. That, he heard that bike belonging to Jitram Tanti 

was stolen and subsequently after few days when he came to Gohpur 

center the said bike was recovered at Gohpur town from P.W.4 by the 

police and was handed over to the informant. That, he went to the police 

station along with Jitram Tanti to get the bike. That, he put his signature 

in the seizure list which is exhibited as Ext.3 and identified his signature 

thereon. 

19. During his cross examination deposed that he put his signature in 

the seizure list when police returned the bike to Jitram Tanti. 

20. P.W. 6 Junti Hazarika, he in his evidence in chief deposed that on the 

day of incident at about 1.30 p.m. he saw Tanti was engaged in an 

argument with the person who was driving the said bike. That, police 

came and took both of them along with the bike to the police station. 

That, Police seized the bike and he put his signature in the seizure list. 

21. During his cross examination deposed that he has no knowledge 

as to who has stolen the bike. 

22. P.W. 8 Manik Basumatary, he in his evidence in chief deposed that he 

is acquainted with the informant Jitram Tanti and accused Pabitra 

Borgayari. That, on the day of incident one “Rabha” master from 

Borborigaon gave his bike for repairing at PabitraBorgayari’s garage as his 

motor cycle broke down. That, Pabitra Borgayari gave him a Pulsar bike 

from Borgayari garage to use for his convenience to the training centre. 

Later, public apprehended “Rabha” master and seized the bike along with 

Pabitra Borgayari and handed over to the police. That, he put his 

signature in the seizure list where bike was seized and exhibited as Ext. 4 

and identified his signature thereon. 



 

6 

 

23. During his cross examination deposed that he has no knowledge 

as to who has stolen whose bike. That, police has not recorded 

his statement. 

24. P.W. 9 Mano Narzary, he in his evidence in chief deposed that he is not 

acquainted with the informant Jitram Tanti. That, he is acquainted with 

two accused persons namely Pabitra Borgayari and Kumar Muchahary. 

That, he was informed over phone by his friend that police arrested Bipul 

Rabha along with a stolen bike at Gohpur centre. Later, police arrested 

Pabitra Borgayari. That, Bipul Rabha gave his bike for repairing at 

Borgayari’s garrage as his motor cycle broke down. That, he came to 

Gohpur centre on the bike which was taken from Pabitra Borgayari’s 

garage for his convenience. 

25. During his cross examination deposed that he has not seen when 

Bipul Rabha was arrested by the police. That, police has not recorded his 

statement. 

26. P.W. 10 Nirmal Karmakar, he in his evidence in chief deposed that he 

is acquainted with the informant Jitram Tanti. However, he doesn’t know 

the accused persons. That, on the day of incident he went along with 

Jitram Tanti to bring back the stolen bike from police station. That, police 

took his signature in the seizure list which is exhibited as Ext.3 and 

identified his signature thereon.  

27. During his cross examination deposed that he has no knowledge 

from where police has recovered the bike. 

28. P.W. 11 S.I.Dipak Bishaya, he is the investigating officer. That, he 

in his evidence in chief deposed that on 11.09.14 he was working as an 

Attached Officer at Gohpur Police station. That, he was entrusted with the 

charge of investigation of the instant case. That, he seized the documents 

of the motor cycle which was stolen from Jitram Tanti. Thereafter, he 

recovered the stolen bike from Kumar Muchahari and Pabitra Borgayari 

and restored possession of the bike to the informant. That, the seizure 

was made by him and he exhibited the seizure lists as Ext. 2 and Ext. 4 

and identified his signatures thereon. That, he found sufficient materials 

against Ripul Basumatary and thereafter he submitted charge against all 

the three accused persons.He exhibited the charge sheet as Ext. 8 and 
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identified his signature thereon. He also exhibited the search list as Ext.5, 

Ext.6 and Ext. 7. 

29. During his cross examination deposed that the stolen bike was 

recovered from Bipul Rabha at Gohpur Town. The said bike was sent for 

repairing at the garage of Pabitra Borgayari. That, Kumar Muchahari was 

the person who gave the bike for repairing and he was arrested by him 

while he was watching Football match. 

30. In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. From the evidence on record, it is proved that Yamaha 

YBR 125 bearing registration no. AS 12 H 2495 belonged 

to informant Jitram Tanti and it was stolen. 

II. However, from the evidence on record it reveals that no 

witnesses has stated that accused Ripul Basumatary was 

the person who has stolen the bike from the house of 

Tapan Das at night by breaking lock. That, from the 

testimonies on record it reveals that Pabitra Bargayary 

had a garage and one Kumar Muchahari kept the stolen 

bike for repairing at his garage. 

III. That, although charge sheet was submitted against said 

Kumar Mushahari , the instant case is filed against him 

due to his default and W/A is pending against him. That, 

case preceded against both the other accused persons. 

IV. Therefore, the points requiring proof to prove an offence 

U/S 457/380 of I.P.C. stands not proved against accused 

Ripul Basumatary. 

V. The points requiring proof to prove an offence U/S 411 of 

I.P.C are not present in the instant case as none of the 

recorded evidence has stated that accused Pabitra 

Bargayary has bought the stolen bike. Hence, the benefit 

is to be forward to the accused person. 

31.  Considering the above, I hold that prosecution has failed to prove the 

guilt of the accused persons beyond all reasonable doubt that Ripul 

Basumatary on 23.08.2014 during night at Rangalial entered 
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into the house of Tapan Das by breaking lock of grill and has 

stolen the motor cycle Yamaha YBR 125 bearing registration no. 

AS 12 H 2495 which belonged to Jitram Tanti and thereby 

committed an offence punishable U/S 457/380 of I.P.C and that 

the accused person Pabitra Bargayary on subsequent date, in a 

certain place has dishonestly received the said stolen bike 

knowing it to be stolen property  committed an offence 

punishable U/S 411 of I.P.C. 

32.  In the result, the accused persons Ripul Basumatary and Pabitra 

Borgayari are hereby acquitted on benefit of doubt U/S 

457/380/411 of I.P.C. and set at liberty forthwith.  

33.  Bail bonds furnished are hereby extended for a period of 6 (six) months. 

34.  The case is disposed of on contest.  

 

Given under my hand and seal of this court on this the  

21stday of March, 2018 at Gohpur. 

    
 
 
 
 

( Pooja Sinha  ) 
      Sub-Divisional Judicial Magistrate (M) 

     Gohpur 
 
 
Dictated and corrected by me 
 
 
 

  ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

      Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Gitram Tanti 

P.W.2- Sri Tapan Das 

P.W.3- Sri Mahim Das  

P.W.4- Sri Bikash Das 

P.W.4 (1) - Sri Bipul Rabha 

P.W.5- Sri Raktim Phukan 

P.W. 6- Sri Junti Rabha 

P.W. 8- Sri Manik Basumatary 
P.W. 9- Sri Mano Narzary 
P.W. 10- Sri Nirmal Karmakar 
P.W. 11- S.I.  Sri Dipak Bishaya 
 
Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 
 
Ext.1- Ejahar 
Ext.2- Seizure List 
Ext.3- Seizure List 
Ext.4- Seizure List 
Ext.5- Search List 
Ext.6- Search List 
Ext.7- Search List 
Ext.8- Charge sheet 
 
Defence Side Exhibits- 
 
Nil 
 

 
  ( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 
        Gohpur 
 


